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MINUTES OF A REGULAR MEETING 
OF THE 

BOARD OF TRUSTEES 
OF THE 

TOWN OF BUENA VISTA, COLORADO 
 

November 24, 2009 
 
CALL TO ORDER 

A Regular meeting of the Board of Trustees was called to order at 7:01 PM, Tuesday, November 24, 
2009, at the Buena Vista Community Center, Pinon Room, 715 E. Main Street, Buena Vista, Colorado by 
Mayor Cara Russell.  Present were Trustees Norm Nyberg, Joel Benson,  Brett Mitchell, Robert Flint, Duff 
Lacy, Town Administrator Sue Boyd, Town Attorney Lee Phillips, Town Planner Shannon Haydin, Town 
Engineer Rachael Friedman and Town Clerk Diane Spomer.  Trustee Baker was absent. 

ROLL CALL 

Town Clerk Spomer proceeded with the roll call and declared a quorum.   

PLEDGE OF ALLEGIANCE 
Mayor Russell led in the Pledge of Allegiance.  

AGENDA ADOPTION 

Mayor Russell noted under staff reports there is a Zoning Compliance Officer Report.   

Motion #1  by Trustee Mitchell, seconded by Trustee Flint, to adopt the agenda as amended.   

 
 CONSENT AGENDA 

A.     Minutes 

  1.  Regular Meeting – November 10, 2009 
B. Street Closure Request 

 Should the Board approve a request from the Chamber of Commerce to close E. Main 
Street from Court to Gunnison, then to Mill Street to Alsina and then to Pine Street from 
1:00 PM – 6:00 PM on December 5, 2009 for the Annual Christmas Parade? 

C. Should the Board approve adoption of Resolution #101, Series 2009, entitled “A 
RESOLUTION OF THE BOARD OF TRUSTEES SUPPORTING A GRANT 
APPLICATION FOR SAFE ROUTES TO SCHOOL“? 

 
Trustee Benson noted language missing on page 3.  Mayor Russell stated it was the “234th Anniversary 
of the birth of the US Marine Corp and the next day is Veteran’s Day”; on page 5 the middle paragraph on 
costs Joel asked if the costs were written in the bond.  Attorney Phillips stated they are.   
 
Mayor Russell noted a correction on Page 6 toward the end of PUD Zoning should be “2.59” units per 
acre.   
 
Motion # 2  by Trustee Flint, seconded by Trustee Lacy, to approve the Consent Agenda as amended.  
Motion carried.   
 

PUBLIC COMMENT 
 
Mal Sillars, 129 Baylor, Chairman of Airport Board, expressed that the Airport Board is very committed 
and represents decades of experience in the aviation industry and advises on matters relating to the 
airport; feel prospects are great for the future and hopes for being self-sustained; the Airport Board has 
views on where the airport can go and requested a work session with the Trustees to lay out the 
prospects to be held at the airport from their eyes.   
 
This item will be discussed during Trustee/Staff Interaction.   



BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA                                                                                                     Page 2 of 5 
Regular Meeting                                                                                  November 24, 2009 

 
 
OLD BUSINESS 
CONTINUATION OF PUBLIC HEARING – THE TOWN OF BUENA VISTA 2010 BUDGET 
 
Mayor Russell opened the Public Comment portion of the hearing at 7:07 PM with none received and 
closed the comment portion of the hearing. 
 
Motion #3   by Trustee Benson, seconded by Trustee Flint to continue the hearing to December 8, 2009.   
Motion carried.  
 
 
NEW BUSINESS 
PUBLIC HEARING – Should the Board approve adoption of Ordinance #12, Series 2009, entitled “AN 

ORDINANCE OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA IMPOSING A 

TEMPORARY MORATORIUM ON THE PROCESSING AND APPROVAL OF ANY APPLICATION FOR 

A TOWN OF BUENA VISTA PERMIT OR LICENSE RELATED TO THE OPERATION OF A BUSINESS 

THAT SELLS MEDICAL MARIJUANA; DIRECTING THE PROMPT INVESTIGATION OF THE TOWN’S 

REGULATORY AUTHORITY OVER SUCH BUSINESSES; DECLARING THE INTENTION OF THE 

BOARD OF TRUSTEES TO CONSIDER THE ADOPTION OF APPROPRIATE TOWN REGULATIONS 

WITH RESPECT TO SUCH BUSINESSES IF PERMITTED BY LAW”? 

 
Sue Boyd gave a brief background on how many communities in Colorado are facing this issue now, the 
proposal for tonight is a 90 day moratorium to evaluate what is going on and to review policies coming 
down from the legislature and CML.  
 
Attorney Phillips provided a memo on the issue; noted in 2000 voters approved amendment 20 adopting 
a defense to criminal charges for possession or distribution of marijuana where it is used for medicinal 
purposes; in July several hearings were held and the Department of Public Health decided to do nothing 
and left the issues in the hands of local governments.  This ordinance puts a moratorium in place for 90 
days where no permits or licenses would be issued; during that the time the Town can consider its 
options to do anything from prohibition or no regulation on the other extreme; the Court of Appeals (Oct 
29) felt a caregiver contemplates something more than selling marijuana. 
 

Mayor Russell opened the Public Comment portion of the hearing at 7:13 PM with none received and 
closed the comment portion of the hearing. 
 

Discussion followed on applications during the 90 day period cannot be accepted; Alma, Fairplay and 
Bailey each have two dispensaries; 90 days gives us more time to study the issue; not every municipality 
has to allow a dispensary; it is a violation of Federal Law (Aurora adopted an ordinance stating this); next 
steps will involve fact finding, paying attention to new legislature, direction from Trustees, reviewing other 
ordinances from various municipalities; Police Department concerns on enforceability of an ordinance. 
 

Motion #4   by Trustee Flint, seconded by Trustee Lacy, to approve adoption of Ordinance #12, Series 
2009.  Motion carried. 
 
 
PUBLIC HEARING – Should the Board approve adoption of Ordinance #13, Series 2009, entitled 

“AN ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO AMENDING CHAPTER 18-

22(B) OF THE BUENA VISTA MUNICIPAL CODE REGARDING THE 2006 INTERNATIONAL 

RESIDENTIAL BUILDING CODE STANDARDS FOR BUILDING SEPARATION FOR 

RESIDENTIAL STRUCTURES IN B-1 OT AND PUD ZONE DISTRICTS“? 

Planner Haydin noted this is similar to the previous ordinance reviewed by the Board; in working with Bill 
Paradise, Chief Building Official for Chaffee County, we came up with language that addressed the 
building separation concern on fire code that is acceptable to the County.  The County asked that the 



BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA                                                                                                     Page 3 of 5 
Regular Meeting                                                                                  November 24, 2009 

change to the Building Code only apply to residential structures; any further reductions for the Fire Code 
would only apply to residential structures; B-2 Zone Districts was inadvertently added to the staff memo; 
S. Main, Cottage Glen and Cottonwood Meadows have reduced set-backs in their PUD and this will help 
implement that and this is an attempt to codify this in the Building Code. 
 

Discussion held on impacts to S. Main – the old code was being followed already; in the current Fire 
Code on residential properties you have 5’ set-backs from the property line if you have window openings 
on that side wall; if a unit is live/work they have to meet the commercial standard. 
 

Mayor Russell opened the Public Comment portion of the hearing at 7:25 PM with none received and 
closed the comment portion of the hearing. 
 

Motion #5   by Trustee Benson, seconded by Trustee Mitchell, to approve adoption of Ordinance #13, 
Series 2009.  Motion carried. 

 

 
Should the Board approve adoption of Resolution #102, Series 2009, entitled “A RESOLUTION OF THE 
BOARD OF TRUSTEES APPROVING A CHANGE ORDER WITH RECREATION ENGINEERING 
PLANNING”? 

 

Town Engineer Rachel Friedman noted there were no as-builts in the original contract, if there are any 
problems in the river and REP is no longer here we have drawings to review; the contract had a 
maximum amount of around $12,100 and there is no issue to the contract. 

 

Motion #6   by Trustee Benson, seconded by Trustee Flint, to approve Resolution #102, Series 2009.  
Motion carried.   

 
 
DISCUSSION ON THE HIGHWAY 24 CORRIDOR PLAN  
 

Sue Boyd noted we have talked about doing a corridor plan for quite some time; part is engineering and 

part is planning so Rachel & Shannon are working together as a team on this. 
 

Shannon noted they identified individuals (business owners/stakeholders) on the Hwy. 24 corridor that will 

be an asset to the community; other business owners and public at large will be involved at a later time; 

we needed to keep the group manageable at first and with a group that would have a wide variety of 

opinions of how things should look on the corridor; the first meeting is scheduled for December 10 at 

10AM in the Aspen Room and hope to move forward with the process quickly; topics will be gateway 

signs, access, speed control, pedestrian and bicycle facilities, how do you want the corridor to look    

years from now; will start implementation once the tools are in place.  
 

Engineer Friedman noted the Safe Routes to School Grant is limited to cross walks and no ramps; we 
need a good vision before we do sidewalks and need to look at activity and access issues.   
  

Sue added it would be helpful to get the Town’s vision before we get the CDOT mission for what the 
community wants.   
 

Discussion held on adding businesses from the south end of Town; getting a restaurant on the south end; 
size of a steering committee is important; there will be public meetings for input from the community later 
in time; Shannon will reach out to a few more businesses before they proceed; looking at the study from 
the CSU students; solicit input from the Police Department.  
 
STAFF REPORTS 
TOWN ADMINISTRATOR: 
Administrator Boyd had the following items to cover: 
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 There was a public meeting held in Buena Vista November 18 with 30 in attendance to discuss the 
Chaffee Energy Plan with interesting ideas brought forward; January 4 is the target date for the 
first draft of the plan. 

 Lisa Malde, Zoning Compliance Officer, resigned and had the opportunity to accept a full-time 
position as Executive Director of Live Well Chaffee County, we have advertised for a replacement.   

 A handout was placed on the table titled “Frequently asked questions on The Meadows” that will 
be posted to the website.  Cara asked about the referendum petitions on page 83.  Sue noted only 
the ordinance for annexation was approved.  Attorney Phillips outlined his memo on legislative 
matters (permanent in nature) and why the second petition was not in substantial compliance.  

 The public meetings to discuss street improvements are scheduled for 6:30 PM Dec 1 and Dec 4 
at 10 AM in the Pinon Room and an add will appear in the newspaper.  Mayor Russell suggested 
placing the add in the Chamber newsletter also.   

 Visited with a representative of the Census Bureau, they are actively trying to engage 
municipalities in the Census which take place in April; they are talking about organizing a 
committee to participate in the census; an accurate count of residents in the community is very 
important.  Discussion followed.   

 The County Commissioners want to organize a Joint Work Session on ballot measures next fall 
and propose December 8 which is our regular meeting date and asked for feedback from Council.  
Discussion held on possibly December 29; canceling the 2

nd
 meeting in December contingent 

upon items coming before Council; if the Assessor has new figures for the budget a Special 
Meeting can be called for the budget adoption.  Sue will research and advise on a session date. 

 Mayor Russell asked about adding an air conditioner in the BVTV room.  Sue noted they are 
working out the problem, it is not part of the budget, we cannot broadcast meetings due to 
overheating in that room, will consult with Christine and come up with a funding source. 

TOWN TREASURER/BUDGET STATUS REPORT 

 Mayor Russell noted Council used to get reports on comp/vacation/sick accruals for employees 
and asked how the Town is doing.  Sue will ask Christine for a report.   

 

AIRPORT ACTIVITY REPORT 

 Sue provided a spreadsheet that outlined the number of landings, operations, aircraft, gallons of 
fuel sold and other fee activity and will continue to expand on the report.  Discussion held on 
variations in numbers from month to month; no charges are allowed for aircraft under 12,500 lbs; 
doing a market assessment for what other airports charge for comparative activity; comparing 
figures to data in the airport files from previous years; $6,000 in gross revenue from Ft. Rutgers 
testing and staff time and costs including overtime associated with the testing.  

 The CDOT Discretionary Grant was due November 20, the expectation is that the Town pay back 
the Town of Yuma for borrowing $150,000 for work done to-date which means we will not have 
any annual allocation from FAA coming in 2010; the FAA wants to reconcile this and legislation is 
pending; money will be used to purchase a snow plow vehicle and they recommended we propose 
this for the coming year; a $50,000 grant will require $16,000 match from the Town 

 We hired two part-time line techs to fill vacancies (1-20 hr. position and 1-10 hr. position); 70 hrs of 
open time at the airport, both candidates had significant airport experience.    

 Trustee Lacy asked about reviewing some things from the airport minutes and asked about the 
purchase of the current terminal building and discussions with Mr. Mandes.  The consultant will 
prepare a report for the next airport meeting and feels we should do a cost-benefit analysis before 
acquiring the Mandes hangar.  Discussion followed on the Town owns the terminal and Mandes 
owns the hangar; specifics of the lease agreement.  Duff asked about the status of hangar leases.  
Sue noted she is trying to finalize a draft lease, saw the need to revisit intentions of those who 
indicated an interest in developing hangars, the consultant feels we need to do the business plan 
and then the rest of the pieces will make more sense.  Discussion continued on who is doing the 
business plan (has to include staff input); the consultant’s report will be reviewed by the Trustees 
and Airport Board members; setting a work session January 11 with the Airport Board. 

ZONING COMPLIANCE OFFICER 

 Mayor Russell had a conversation with Lisa Malde today, and was distraught at the number of 
businesses who are in defiance with business licensing and sign permits and noted staff wanted 
direction from Council to see how far we want to exercise our rights.  Lee Phillips listed three 
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remedies:  seek an injunction; civil suit or prosecution in Municipal Court after writing a letter 
requesting compliance.  Shannon Haydin felt our next step is a formal analysis of how many have 
business licenses with signs and there is a gap in the number of permits we received; out of 250 
letters sent we received 60-70 sign permits back; the sign code says if they are not permitted they 
“have to be removed”; staff can do a report of the actual number that do not have a sign permit 
and then ask for input from Council; several applications were received after the deadline and 
asked for a motion or input on dealing with signs that are not in compliance with the new code but 
could be allowed under the old code if the Board approves.  Council consensus was “the deadline 
is the deadline”.  Shannon will work with the business owners.  Discussion held on putting stickers 
on permitted signs (could mail the stickers to the owners-Shannon will work on a plan); businesses 
that do not have a business license – Town Clerk Spomer noted she sends a form letter to new 
businesses from a list she receives monthly and does a follow-up; outlining the penalties if there is 
no compliance; specific businesses that are operating multiple businesses at one location; 
remedying complaints from citizens. 

 Trustee Flint noted with Shannon’s and Lisa’s help there was a double infraction on S. Railroad 
where a sewer line came from a trailer and connected to the clean-out; one living dwelling on a lot 
is allowed by the code and the trailer had to be disconnected.        

 Shannon advised they hope to review applications next week for Lisa’s position.  Sue expressed 
that Lisa has established a good solid foundation to proceed with the compliance program.   

 Planner Haydin advised that Michael Gheleta would like Council to consider his appeal again as 
he was not aware it would be discharged and wants the ability to explain why he was not able to 
attend.  Discussion followed on his lack of attendance and the Chaffee Building Dept. was present 
at the hearing.  Council felt it was not in his best interest.   

TRUSTEE/STAFF INTERACTION 

 Mayor Russell noted we have a “top 5 list” for the attorneys and need to set a date for interviews.  
Sue noted Attorney Phillips needs time to review the applications.  Discussion held on Monday the 
7

th
 will be scheduled at the Public Works Conference Room.  

 Mayor Russell reminded Sue about items that were held over to the off-season.  Sue needs 
confirmation to proceed with the railroad crossing ($50,000 Town’s share).  Rachel noted we will 
have to pay for the materials and they pay for labor, received a contract to get started and we will 
pay $1500 to start the rest of the paperwork and is waiting for next year’s budget.  Discussion 
held.  Cara referenced Trustee Baker’s e-mail and what coordinated effort Council will take if there 
is a referendum petition on The Meadows.   Attorney Phillips noted the FCPA authorizes elected 
officials to adopt resolutions supporting or opposing ballot questions and to publish a resolution, 
the prohibition is against using public employees’ time, equipment or any public funds.  

 Trustee Flint noted the Sustainability meeting in Salida that he attended last Friday and they 
discussed if The Meadows failed could they purchase the farm for expansion.       

 

ADJOURNMENT 
 

Motion #7   by Trustee Benson, seconded by Trustee Mitchell, noting that there being no further business 
to come before the Board declared that the meeting be adjourned at 9:20PM.  Motion carried.  

Respectfully submitted: 

 

             
       Mayor, Cara Russell 
 
 

       
Town Clerk, Diane Spomer 


